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DETAILED ACTION 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-28, drawn to a system and method for high throughput 
processing, classified in class 422, subclass 00.63. 

II. Claims 29-38, drawn to a system, classified in class 422, subclass 64. 

III. Claim 39, drawn to a method, classified in class 422, subclass 62. 

IV. Claim 40, drawn to a method, classified in class 422, subclass 68.1. 
The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are unrelated. Inventions are unrelated if it can be shown that 
they are not disclosed as capable of use together and they have different designs, 
modes of operation, and effects (MPEP § 802.01 and § 806.06). In the instant case, the 
different inventions are not disclosed as capable of use together, have different designs, 
modes of operation, and effects in that invention II includes a fluid bath for thermal 
control and a dual lumen needle interfaced with each cartridge to provide sample from 
the reservoirs. 

Inventions III and I, II are related as process and apparatus for its practice. The 
inventions are distinct if it can be shown that either: (1) the process as claimed can be 
practiced by another and materially different apparatus or by hand, or (2) the apparatus 
as claimed can be used to practice another and materially different process. (MPEP § 
806.05(e)). In this case invention I could be used to practice another and materially 
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different process such as one that does not require providing thermal control of the 
cartridges and could be used in a method for interfacing cartridges with one or more 
resevoirs. Invention II could be used to practice another and materially different 
process such as one that does not require detecting biological molecules and could be 
used in a method for supply sample from reservoirs to mounted cartridges. 

Inventions III and IV are unrelated. Inventions are unrelated if it can be shown 
that they are not disclosed as capable of use together and they have different designs, 
modes of operation, and effects (MPEP § 802.01 and § 806.06). In the instant case, the 
different inventions are not disclosed of capable of use together and they have different 
designs, modes of operation, and effects in that invention III provides thermal control to 
the cartridges whereas invention IV does not provide thermal control to the cartridges 
and serially introduces a plurality of fluids into the probe array cartridge. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions require a different field of search (see MPEP § 808.02), 
restriction for examination purposes as indicated is proper. 

During a telephone conversation with Leticia Block on January 18 th , 2007 a 
provisional election was made without traverse to prosecute the invention of II, claims 
29-38. Affirmation of this election must be made by applicant in replying to this Office 
action. Claims 1-28, 39, and 40 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 29, 32, 33, and 36-38 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Durley, III (5,075,077). 

Durley, III discloses a test card for performing assays. Durley, III discloses a 
carousel 18 for holding and conveying cartridges 80 for receiving sample and reagents 
and the carousel provides agitation to the sample and reagents (lines 13-67, col. 6, figs. 
1&2). Durley, III also discloses a wash/waste unit 20 which comprises chamber 22 for 
holding wash solution and chamber 24 which provides containment for waste fluid 
aspirated from the reaction cartridges, and a wash manifold 26 functions as both a 
cover for the chambers and a mount for wash tubing 23 and waste tubing 21 (lines 10- 
50, col. 7, fig. 1 ). Durley, III also discloses that the wash and waste fluids are 
introduced and removed from the reaction wells 86 of the cartridges by means of fluid 
probe 28 which is mounted proximate the pivotally-mounted probe arm 33. Durley, III 
discloses that pump 27 or 25 is operated to either aspirate fluid or introduce fluid into 
the reaction well (the function of the probe to aspirate or introduce fluid is constituted to 
cover the limitation of a dual lumen needle) (lines 51-67, col. 7; lines 1-3, col. 8, figs. 
1&9). Durley, III also discloses that the processing chamber 1 1 is thermally maintained 
in one instance by use of continuously circulated air (a fluid bath arranged for thermal 
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control the cartridges) (lines 56-67, col. 8; lines1-9, col. 9). Durley, III further discloses 
that the reaction cartridges are provided with a test card 82 which has an array of test 
sites 84 (spotted with capture reagents) each supported for reaction between a capture 
reagent and specific binding component in the sample (lines 49-67, col. 9; lines 55-67, 
col. 10; lines 35-56, col. 13; lines 23-41, col. 14; lines 6-27, col. 15; lines 10-26, col. 16; 
figs. 2-5). 

Claim Rejections - 35 USC § 103 

* 

The following is a quotation of 35 U.SC 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall hot be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 30 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Durley, III in view of Jordan (4,325,910). 
Durley, III has been discussed above. 
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Durley, III does not disclose that each partition includes an associated ultrasonic 
agitator. 

Jordan discloses an automated multi-purpose chemical analysis apparatus. 
Jordan discloses piezoelectric vibrators mounted on the disc 12 adjacent each reaction 
vessel for mixing liquids within the vessels (lines 32-37, col. 9, figs. 1-3). 

It would have been obvious to modify the Durley, III device to include 
piezoelectric vibrators below each of the reaction vessels for mixing of the liquids such 
as taught by Jordan in order to provide a means for vibrating and mixing the 
constituents within the chambers while avoiding tilting the carousel in which possible 
spillage could occur. 

Claims 34 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Durley, III in view of Boekstegers (6,458,323). 

Durley, III does not disclose a dual lumen needle with an outer lumen and an 
inner lumen. 

Boekstegers discloses a device for selective pumping and suctioning of fluid in 
which a multi-lumen catheter is used for the admission and suction line (lines 14-24, col. 

5). 

It would have been obvious to modify the Durley, III device to include a dual 
lumen needle with an inner and outer lumen such as taught by Boekstegers in order to 
provide means for removing or introducing fluid, where the inner and outer lumens 
provide separated structures so as to avoid unwanted contact and prevent 
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contamination from residual fluid that would remain in a single-tube structure for 
removing and introducing fluid. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil Turk whose telephone number is 571-272-8914. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Supervisory Patent Examiner 
Technology Center 1700 



